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DOCKET NO. CWA-06-2010-4323
On:_Deccember 04, 2009
At: Paradise Cove Marina, 2429 Park 56, Hulbert, Cherokee

County, OK, 74441. Owned or operated by:-Paradise Cove
Marina, 2429 Park 56, Hulbert, OK 74441" ~{Respondent).

An . authorized _representative of the United Statcs
Environmental Protection Agency (EPA) conducted an
inspection 1o determine compliance with the Spill
Prevention, Conirol and Countermeasure SPCC)
regujations promulgated al 40 CFR Part 112 under Section
311(j) of the Clcan Water Act (33 US.C. § 1321(]?) (the
Act), and found that Respondent had violated regulations
implementing Scction 311(j) of the Act by fai 1111%l to compl
wilh the regulations as moted on thé attached SPE‘,CX:
INSPECTION FINDINGS, ALLEGED VIOLATIONS AND
PROPOSED PENALTY FORM (Form), which is hereby
incorporated by reference. .

The parties are authorized to enter into this Expedited
Settlement under the authonty vested in the Admimstrator of
EPA by Section 311(b) (6) (%;8 (&) of the Act, 33 U.S.C.
§ lS‘Zl(b& gﬁ) B)Cgllz) as amended by the Oil Pollution Act of
: 40°CFR § 22.13(b). The parties enter into this
Expedited Settlement in order to settle the civil violations
described in the Form for a penalty of $550:00. -~
This selllement is subject to the following terms and
conditions: - '

EPA finds the Respondent is subject to the SPCC
regulations, which are published at 40 CFR Part 112, and has
violated the rtiggl.ations as further described in the Form, The
Respondent admits he/she is subject to 40 CFR Part 112 and
that EPA has jurisdiction over the Relg,pondent and the
Respondent’s conduct as described in the Form. Respondent
does not contest the Inspection Findings, and waives any
objections it may have to EPA’s jurisdiction. The
Respondent consents to the assessment of the Ipcnalty stated
above. Respondent certifies, subject to civil and criminal

‘penalties for making a false submission to the United Stateg :

overnment, that the violations have been corrected an
Respondent has sent a certified check in the amount of

$550.00, payable to the “Environmental Protection Agency,”
to: [ ]SEIEAy Fines & Penalfies, P.O. Box 979077, St.gLou){s,

MO 63197-8000,”and Respondent has noted on the penalty

‘payment check “Spill Fund-311" and the docket number of
- this case, *CWA-06-2010-4323.”

Upon signing and returning this Expedited Scttlcment to

EPA, Respondent waives the oplﬁonunily for a hearing or
) the Act, and consents to
A’s approval of the Expediled Seitlement without further

"notice.

If Rcspondent docs mnot sign and retum this Expedited

. Scttlement as presented within 30 days of the date of its

receipt, the proposed Expedited Settlement 1s withdrawn

without prejudice to EPA's ability fo file any other

UNITED STATES ENVIRONMENTAL PROTECTION AGENCY
REGION 6, 1445 ROSS AVENUE, DALLAS, TEXAS 75202:2733 -

EXPEDITED SPCC SETTLEMEN
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B -
fdtions identified in the Form.

cnforcement at

. After this Expedited Settlement becomes cffective, EPA will
take no cr action against the Respondent for the
violations of the SPCC regulations described in the Form.
However, EPA does not waive any rights fo take any
cnforcement action for any other past, present, or future
violations by the Respondent of the SPCC regulations or of
any other federal statute or regulations. By ils first
signature, EPA ratilies the Inspection Findings and Alleged
Violations set forth in the Form.

This Expedited Settlement is binding on the parties signing
below, and is effective upon EPA’s filing of the document
with the Regional Hearing Clerk. : :

APPROVED BY EPA: : |
. 7 |
,&-\,/W /J;Q? Date: ZZ 3[/9
Mark A. Hansen

Acting Associate Director
Prevention and Responsc Branch
Superfund Division

APPROVED BY RESPONDENT:
Name (print):_] ;¢ fae/ Dﬁ vy S
. v 0

Date: 2 /‘?/‘0

Estimated cost for correcting the violation(s) is $ / ?;

Title (print): 24 4 o ns 2~

Signature

@5

IT IS SO ORDERED;

g $ 4/%’0‘/}?5/( Date: Z9FELLO/O

Aamuel Coleman, P.E.
Director
Superfund Division
OREREV.11/18/99 R6RLY S/10/01; %/19/01;11/ $/01,1722002
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Spill Prevention Control and Countermeasure Inspection
Findings, Alleged Violations, and Proposed Penalty Ferm .

(Note: Do not usc this form if there is no sccondary containment)

These Findings, Alleged Violations and Penalties are issued by EPA Region 6 under the authority vested in the Administrator of EPA by
Section 311(b)(6)(B)(I) of the Clean Water Act, as amended by the Qil Pollution Act of 1990, :

Company Name

Docket Number: -

Paradise Cove Marina

CWA -06-2010-4323

Facility Name

Date

Paradise Cove Marina

12/4/2009

Address

Inspection Number

2429 Park 56

FY-INSP-10-4323

*

Z

RED ST
SIS

*

City: Inspectors Name:
Hulbert Tom McKay

State: Zip Code: " EPA Approving Official:
0K | 74441 | Donald . Smith
Contact: Enforcement Contacts:

Mr. Mike Davis (918)230-8743

Nelson Smith (214) 665-8489

 Summary of Findings

(Bulk Storage Facilitics)

GENERAL TOPICS: 112.3(a), (d), (e); 112.5(a), (b), (c); 112.7 (a), (b}, (c), (d)
(When the SPCC Plan review penalty exceeds $1,600.00 enter only the minimum allowable of $1,000.00.) .

D_ ~ No Spill Prevention Control and Countermeasure Plan- 12,3 ...t ssssisens $1,000.00
D Plan not certified by a professional engineer- 1/2.3(d) 400,_00
D No management approval OF PIan- 772.7. . et et sea e e ne e ............ e 300,00
I:] ?lan not maintained on site (applies if facility is manned at least four (4) hours per day)- 772.3/e)(1) s 100,00
D Plan not available for review- 1]23(e)(}) ........................................................................ 300.00
|:|- No evidence of five-year review of plan by oWner/Operator- J72.5(5) ....cocr i ieiiceeccnrricn it eeere e 50.00
[:l No plan amendn‘ién_t(s) if the facility has had a change in: design, CLﬁnsimcti011, operation,

or maintenance which affects the facility’s discharge potential- 772.5(@) ....occcooeerieecrrieerieiiecdecsrve e 30.60
D Amendment(s) not certified by a professional engineer- 172.5(C) ....oovoromrimeeee e eetre e ceeee v et seeeee e eeeeanin 100.00
D Plan does not follow sequence of tl.1c rulc_éndf‘or cross-reference not provided- 1‘.!2_ 7 eteee st e 100.00
|:| Plan does not discuss additionai procedures/methods/equipment not yet fully opcrationai; F12.7 e 50.00
D. " Plan does net discuss conformance with SPCC requirement- 712 7(ai(1) oo oorivninniniieessemreseerce e nenmessenmesmeennneern, 20,00




D Plan does not discuss altemative environmental protection to SPCC requirements- 712.7(@)(2) coovovieeecciieenncninnnns 50.00
: [:, Plan hés madequate or no facility diagram- 172.7(8)(3) ..o o ssess e e e 50.00
D Plan has inadequate or no description of the physical layout of the facility- 172 7(@H3)(i-vi) cooeerorccr i 100.00
D Plan has madequate or no information and procedures for reporting a discharge- 7112 7(a}(4} ..oecneeccineiennn, 100.00
D Plan has inadequate or no description and procedurcs to use when a discharge may occur- /2. 7(@)(3) orvvvuienenn. 100.00
D Inadequate or no prediction of equipment failure which could result in discharges- 712.7(8} . vvvrvecrimiciciinecinnns 100.00
D Plan docs not discuss and facility does not implement appropriate containmenﬂdiverﬁionary structures/equipment-

(including truck transfer areas) 772.7(0) oot e s 400.00

Claiming installation of appropriate containment/diversionary structures is impractical but:

I:I Impfacticability has not been clearly denoted and demonstrated- 772 7(d) ............................................ 400.00 .
[ ] NOCONUNGENCY PIa- L2 (@A) cooveeioiceeesctmsoeeee oot meeeesesemssees sttt et 100.00
|:| No written commitment of manpower, cquipment, and materials- F72. 7(d}2) ..ot 100.00
I:I Plan has inadequate or no di;c'ussion of conformance with SPCC rules or applicable State - _ ,
: rules, regulations and UIAEIINES- TF2. 705 oottt e bt s s bt rscaatbEs s b b sreaes e eRE eR R et Ab e 1 b e emenssenrrsbers 50.00
WRITTEN PROCEDURES AND INSPECTION RECORDS !12.7(13) I
Inspections and tests required by 40 CFR Part 112 are not in accordance with written i

. procedures developed for the facility- 172.7(¢j ......... PO O U OO 50.00

- Written procedures andz’or a record of inspections and/or customary business records:

Are not signed by appropriate supervisor o.r MSPECIOT= [72,7(8) coevrevereramrernnereesiismccverssrar e e creresanee s 50.00

Arc not kept with the plan- 772.7¢2) ... e s BSOS SRR PURORR e | R ¢

Are notn‘;amtamed forth;cc_ye;ir:;- H2 “7-‘(;2) ...................................... ................................................................... 50.00

PERSONNEL TRAINING AND DISCHARGE PREYENTION PROCEDURES 112.7¢f)

No training on the operation and maintenance of equipment to prevent discharges- 772, 7(0(F) oo, 50.00

No training on discharge procedure protocols- TT2. 70001 o et ittt ss s e ba e 50.00

No training on the applicable poliution control laws, rules, and regulalions-. FI2 70D ccirioninceceeiriecnrinnennn 50,00

- No tra.ining on general facility operations—. i12. 7&9(!) ............................................................................................. 50.00

Na training on the cortents of the SPCC Plan- F72.7({1) ..ccoeiiviviieiei e 50.00

Ne designated persen accountable for spill prevention- 172 7¢0¢2) ............................ 50.00

Spill preventio_n briefings are not scheduled and conducted periodically- 712.7(0(3)........... et s 5G.00
20f5
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|:] Plan has inadequate or no discussion of personnel and spill prevention procedures ...........ccooevccrrniesennnne ... 30,00
SECURITY (excluding Produclion Facilities) 112.7(y)
D Facility not fully fenced and entrance gates are not Jocked and/or _
guarded when plant is unattended or not in production- 772.702)(1). «oviirre et nara e Lo 100,00
|:| Master flow and drain valves that permit direct outward flow to the surface are not secured
in closed position when in a non-operating or standby StatUS- 772.7(2)(2). vrvvrrevereivririsssciriesrersressssssnmesensssaeeenneas 200.00
D Starter controls on pumps arc rol locked in the “off™ position or located at a sife accessible
only to authorized personnel when pumps are not in a pon-operating or slandby status- 7/2.7(gH(3). oo 50.00
I:I Loading and unloading connection(s) of piping/pipelines are not capped or blarik-flanged
when not in service OF StANADY STATUS- 712,712} oo ittt ekt eeeee st sbb et s asabn s ees et sansenaenearreseses 50.00
D Facility hghting not adequatc to facilitate the discovery of spills during hours of darkness and
Lo deter vandalism= 712.7(g)(5). coovvvenoieiniccecnes OO SO O P SOTOUU PR 100.00
' [ ] Plan has inadequate or no discussion of facility SCCUFIY oo ooveevms e 50.00
FACILITY TANK CAR AND TANK TRUCK LOADING/UNLOADING RACK 112.7(h)
I:l Inadequate secondary containment, and/or rack drainage does not flow to
catchment basin, treatment system, or quick drainage system= JI2.7()(1). cvrverrevioiieiirncresisieiseresseseeeseessermessnns 500.00
' D Containment system does not hold at least the maximum capacity of _ :
the largest single compartment of any tank car or tank truck= 772,70 (1. cvoveiomreeee et et 300.00
D There are no interlocked warning lights, or physical barrier system, or warning signs, or vehicle brake
_ interlock system to prevent vehicular departure before complete disconnect from transfer lines- 772.7(h)(2). ...... 200.00
|:| There is no inspection of lowermast drains and all outlets prior to filling and departure
of any tank car or tank truck- 772.7(B)(3). ..covmomm e SSSU 100.00
D Plan has inadequate or no discussion of facility tank car and tank truck loadihg/unloadina 1aCK. e 50.00
FACILITY DRAINAGE FROM DIKED AREAS 112.8(h) & (L)
Valves uscd for drainage from diked storage areas to drainage system, watercourse, or
effluent treatment system not controlled to prevent a discharge- /72.8/5)(2). .. 200.00
Run-off rainwater from diked areas is not inspected- /72.8/CH{3}i) cev..cormemrriciviicis e 300.00
Valves not opened and resealed ﬁnder responsible supervision- 112.8(cHI) (i} cvvvoicicrreeiniies e eens 100.00
Adequate records (or NPDES permit records) of drainage from diked areas not maintained- /72 8(c)(3)()............ 50.00
FACILITY DRAINAGE FROM UNDIKED AREAS 112.8(b)
I:l Drainage from undiked areas do not flow into catchment basins ponds, or lapoons, or
no diversion systems to retain or return a discharge to the facility- 7/2.8(B)(3)&(4). ooovceciveciceciie ... 400,00
Two “lift” pumps are not provided for more that one treatment unit- J72.8(0)(5) ..oooooiviviiciiei i 100.00
Plan has inadequate or no discussion of facility drainage........oocoeiiiiiiii . 50,00




BULK STORAGE CONTAINERS 112.8(c)

O 0O Ooduo oggooog O El

Plan has inadequate or no risk analysis and/or eva]uatlon of field-construcied aboveground

A@NKS FOF DRI TrACILIE- T2 7(i] ..o e et ie ettt ettt e eme et amese e seasssresenme e sb e e b se e s seannee e et eaan 50.00
Material and construction of tanks not compatible to the oil stored and the conditions of storage

suclt as pressure and CMPErature- 772 8(CHT). .ooooooveriieiiieerei ettt et e SO 300.00
Secondary containment api:lears to be madequate- 772.8(CH2) ..ocovvrrmeiieiceie e SO0.00
Containment systems, meluding walls and floors are not sufficiently impervious to contain oil- 1/2.8(cj2) .........250.00
Excessive vegetation which affects the integrity and/or walls slightly eroded..........cooooo i 200000

Containment bypass valves are not sealed closed when not drainiﬁg raitwater- 71280300 .o ocoreee e 400.00

Completely buried tanks are not protected from corrosion or are not subjected to

FEEUIAr PrESSUTE ECSHINE- 72 81EH (4] oot eeet et e et e e e s et e e ee 52t mams e easa e e ee e et 2eeatemsrs e e emms b s eans e nbnaas 100.00
Partially buried tanks do not have buried scctions protected from corrosion- f712.8(0)(5). «coverrorrcocvcceereneinennenn. 100,00
Aboveground tanks are not subject to visual inSpections- 772 87cH{6)....ccoevvoeccciieniiiiieiace e s e nneesnenn. 200.00

. Aboveground tanks arc not subject to periodic integrity testing, such as hydrostatic,

nondestructive methods, ete.~ 17280076} oo, e e et e e et irraees 300.00

Records of inspections (or customary business records) do not include inspections of tank
supports/foundation, deterioration, discharges and/or accumulations of oil inside diked areas- 712 8(cif6). ........ .. 100.00

Stcam return /exhaust of imternal heating coils which discharge into an open water course are .
not monitored, passcd through a sctthng tank, skimmer, or other scparation system- 772 8(c)(7). coovcveorec e 100.00

Container installations are not engineered if:

U OO OO0 oood

No audible or visual high liquid level alarm- H?.S(cj((?)(:‘), 1Y TR CURURUUPPTRUOORNG 1111 X ¢ I
No high-liquid-level- pump-cutolf devices- 17 2. 808 (100 T e T e oo oS 20000300000
No audible or code signal communications between tank gauger and pumping station- f12.8(0)(8)(iii), or...........300.00

No fast response system for determining liquid levels, such as computers, telepulse or

AIrect VISION BAUEES- TI2.8(CHENV). ..oeveereee et ettt et smaae s eas s s emeassm st samesman e sememeas s s se e v eeanarr s 300.00
No testing of hiquid level sensing devices to ensure proper operation- J/2.8(c)(8)(v) ettt ettt 50.00
Ei‘f]ucm treatment [acilities which discharge directly to navigable waters are not observed |
frequently to detect 01l Spills- J72.8(C)(9) coorvivicniiiiii e 1 00.00
Causes of leaks resulting in accumulations of oil in diked areas are not promptly corrected- 1/2.8(c)(10} ............ 300.00

Mobilc or portable storage containers are not positioned to prevent discharged oil from reaching

NAvigable Water- J7 2 87e)(T1) oottt e ree s e e e s eneneennes 1 QUL 00
Secondary containment inadequate for mobile or portable storage tanks- 772871 coocoeverceiiinnrineenenn e 500.00
Plan has inadequate or no discussion of bulk slorage tanks. ... .ooeeiren oo ceeeeee e en e D000
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FACILITY TRANSFER OPERATIONS, PUMPING, AND FACILITY PROCESS 112.8(d)

U oo

Buried piping is not corrosion protected with protective wrapping, coating, or cathodic protection -7 72.8(d)(7)...100.00

Corrective action is not taken on exposed sections of buried piping when deterioration is found- 772.8¢(d)(#}.......300.00

Not-in-service or standby piping are not capped or blank-ﬂangcd and marked as to origin- [12.8(d)(2) ..o 5000
Pipe supports are not properly designed to minimize abrasion and corrosion, and allow for

€Xpansion and COMTACHON- J72.8(@H3)...ccvovee i iiivieceeriireese et eirersessisieee e barsssssrbebabe s s rarms s sr s sraesens e 5000
Aboveground valves, piping and appurtenances are not inspected regulatly- 172.8(d)(4) «.oovrveererovriceiceiennn.. 200.00
Periodic integrity and leak testing of buried piping is not Coﬂallcled; JI28(AHA) cooveii e e, 100.00
Vehicle traffic is not warned of aboveground piping or other oil transter operations- 772.8(d)(5). ..cccc..ovcrireeerennn. 100.00
Plan has inadequate or no discussion of facility transfer operations, pumping, and facility process. .........c...........50.00

TOTAL  $550.00
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